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Introduction

DIGITALEUROPE welcomes the much-anticipated review of the
Broadband Cost Reduction Directive (BCRD),* and strongly supports the
European Commission’s proposal for a Gigabit Infrastructure Act (GIA).?

The GIA will help meet Europe’s increased connectivity needs, for both
consumers and businesses, by supporting faster deployments of very high-
capacity networks (VHCNSs) with cost-efficient measures on infrastructural
access, civil works, permit granting, in-building infrastructure, and single
information points.

The proposal would have an immediate and material impact on infrastructure
providers’ ability to deploy the latest and best technology quickly and easily in
Europe. Importantly, by virtue of being a directly applicable Regulation as
opposed to a Directive, it would be enacted uniformly across the entire EU.

We urge the Council and the European Parliament to adopt this proposal during
the present term. It is an essential building block on the roadmap to achieve
our Digital Decade connectivity goals, and as such merits utmost attention from
European policymakers.

The final text should:

» Remain a Regulation, in order not to protract fragmented and minimal
implementation by Member States;

» Preserve the maximum four-month timeline for permit granting
procedures, incentivise even shorter timelines as already seen in some
Member State regions, and limit extensions for exceptional
circumstances;

1 Directive 2014/61/EU.

2 COM(2023) 94 final. For more on DIGITALEUROPE'’s recommendations for a more
favourable investment environment, see Mind the gap: A new Connectivity Act for the Digital
Decade, available at https://www.digitaleurope.org/wp/wp-
content/uploads/2022/03/DIGITALEUROPE_Mind-the-Gap_A-new-Connectivity-Act-for-the-
Digital-Decade.pdf.
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Extend the principle of cost limitation beyond permits to include rights
of way and other financial burden such as taxation or other charges;

Directly provide for an exemption from any permit granting procedures
for upgrades to mobile sites;

Uphold the broad definition of physical infrastructure owned and
controlled by public authorities, and the obligation for authorities to
clearly identify and duly justify why certain buildings are excluded;

Extend the one-month timeline to dispute settlement for refused access;
and

Establish a clear single information point where information can be
found, applications made and disputes resolved.
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A directly applicable Regulation

DIGITALEUROPE strongly supports the European Commission’s choice to put
forward a Regulation, as opposed to a Directive.

The largely documented experience of a very fragmented and minimal
implementation of the BCRD at Member State level clearly illustrates that a
directly applicable Regulation is needed.

Difficulties in national implementation have been caused by too many
competencies spread across different administrations, each having a narrower
objective such as urbanism, health, sustainability, safety or security. We insist
on the need for a Regulation to avoid such fundamental flaws.

A Regulation will boost consistency and engagement from all competent
authorities, increasing flexibility, pragmatism and efficiency.

Procedure for granting permits

Harmonising Member State procedures, especially those with federal systems,
is an excellent step forward. Very often, deployment is hampered by multiple
layers of bureaucracy, red tape and different authorities, from the federal to the
local. Encouraging Member States to ensure policies are consistent across
their territory and potential barriers removed will have a positive impact.

Permit granting procedures

We welcome the maximum four-month timeline for permit granting or rejecting
procedures, requesting documents, and providing feedback. This maximum
limit will put Europe on a roughly equal footing with other advanced economies
where timelines are similar.

It should be noted that some Member State regions have already adopted
shorter timelines, experiencing faster deployment. For this reason, the final
Regulation should incentivise even shorter timelines.

In contrast, we note that Art. 7(5)(3) would open the door to an extension by
the competent authority for exceptional circumstances. Whilst the text specifies
such extension should be short and duly justified, we suggest that an explicit
two-month limit should be included. This will ensure that the exceptional
circumstances behind the extension are promptly dealt with, ensuring that the
granting or refusal of the permit would not take more than six months in total.

We welcome that compensation can be claimed for damage caused by delays.?

Financial burden

3 Art. 7(11), ibid.
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We welcome the principle that permits required for the deployment of VHCN
elements or associated facilities must not be subject to any fees or charges
beyond administrative costs.*

Considering the definition of ‘permit, encompassing all decisions taken
simultaneously or successively by one or several competent authorities, we
guestion why rights of way are excluded. A limitation to administrative costs is
relevant for rights of way, too.

The final Regulation should extend this principle of cost limitation outside the
permit context. Every financial burden by taxation or other mechanisms of
charges on fixed or mobile telecoms infrastructure should be avoided.

Upgrading infrastructure

The first wave of any mobile deployment begins with upgrading existing
infrastructure, such as existing base stations, with new equipment. When a new
generation of mobile technology is ready for deployment, the new equipment
is added to existing infrastructure as a very first step. This is by far the quickest
way to deploy, as mobile sites often have the backhaul necessary to
accommodate additional coverage and capacity.

Art. 7(8) allows the European Commission to issue an implementing act
whereby some categories of deployment would not be subject to any permit
granting procedures. We urge that the final Regulation should directly provide
for an exemption from any permit granting procedures for upgrades to mobile
sites, provided the upgraded mobile site complies with electromagnetic field
(EMF) limits.

A direct exemption would have the biggest impact in the deployment of any
new technology. It would incentivise network operators to upgrade active and
passive equipment as soon as it is available and to add new technologies,
capacity and coverage without any additional cost. This would ensure that
Europe is the first to deploy the latest and best technologies it develops, rather
than its global competitors. The benefits for citizens, businesses and the
economy would be felt immediately.

Physical infrastructure owned and controlled by public
authorities

DIGITALEUROPE welcomes the inclusion of street furniture and other assets
such as light poles, street signs, traffic lights, billboards, bus and tramway
stops, and metro stations.®

4 Art. 7(10) of the proposal.
5 Art. 2(2)(a), ibid.
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The availability of suitable physical infrastructure, including non-network
elements owned or controlled by public authorities, is a huge opportunity
especially with the installation of thousands of small-area wireless access
points.

DIGITALEUROPE also welcomes the obligation for public sector bodies to
clearly identify and duly justify why certain buildings or categories thereof are
excluded.® Some exceptions can be argued for reasons of architectural,
historical, religious, natural value, public security, health and safety, but such
exceptions must remain limited. Excessive leeway for authorities and
fragmented interpretations must be prevented.

Dispute settlement

We welcome the proposal’'s provision of a speedy and effective dispute-
resolution mechanism, which will help resolve conflicts.” We would welcome
extension of the one-month timeline — as opposed to four months — to resolve
situations where access to existing infrastructure is refused or agreement on
terms and conditions has not been reached.

Single information point

The proposal fosters the development and use of a single information point for
each Member State.

Reducing red tape through a single digital portal where information can be
found, applications made and disputes resolved would be a major achievement
of the proposal.

Whilst Member States might have different agencies and governmental bodies
involved in granting permits and rights of way, a single point of contact would
simplify and streamline the process. This does not prevent Member States from
organising differently and having internal discussions among the different
bodies, but there should be one such body interfacing with infrastructure
companies to ensure consistency, certainty and simplicity.

We encourage further clarity that this should be one entity, by removing any
use of the plural ‘points’ in the text.

Transparency and coordination

It is important to find the right balance between sharing information and
maintaining the confidentiality of network information and security of networks.
This should be better reflected in Arts 4 and 5 regarding transparency on
physical infrastructure and coordination of civil works, respectively.

6 Art. 3(6), ibid.
" Art. 11, ibid.
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FOR MORE INFORMATION, PLEASE CONTACT:
& Alberto Di Felice
Director for Infrastructure, Privacy and Security Policy

alberto.difelice@digitaleurope.org / +32 471 99 34 25

X Zoey Stambolliu

Senior Manager for Infrastructure and Security Policy

zoey.stambolliu@digitaleurope.org / +32 498 88 63 05
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About DIGITALEUROPE

I DIGITALEUROPE is the leading trade association representing digitally transforming industries in
I Europe. We stand for a regulatory environment that enables European businesses and citizens to
I prosper from digital technologies. We wish Europe to grow, attract, and sustain the world’s best digital
I talents and technology companies. Together with our members, we shape the industry policy positions
I on all relevant legislative matters and contribute to the development and implementation of relevant EU
| policies, as well as international policies that have an impact on Europe’s digital economy. Our
I membership represents over 45,000 businesses who operate and invest in Europe. It includes 102
I corporations which are global leaders in their field of activity, as well as 41 national trade associations
i from across Europe.

i — — ————————— f— — —
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Corporate Members

Accenture, Airbus, Applied Materials, Amazon, AMD, Apple, Arcgelik, Arm, Assent, Autodesk, Avery
Dennison, Banco Santander, Bayer, Bosch, Bose, Bristol-Myers Squibb, Brother, Canon, CaixaBank,
Cisco, CyberArk, Danfoss, Dassault Systemes, DATEV, Dell, Eaton, Epson, Ericsson, ESET, EY,
Fujitsu, GlaxoSmithKline, Google, Graphcore, Hewlett Packard Enterprise, Hitachi, Honeywell, HP Inc.,
Huawei, ING, Intel, Johnson & Johnson, Johnson Controls International, Konica Minolta, Kry, Kyocera,
Lenovo, Lexmark, LG Electronics, Mastercard, Meta, Microsoft, Mitsubishi Electric Europe, Motorola
Solutions, MSD Europe, NEC, Nemetschek, NetApp, Nintendo, Nokia, Nvidia Ltd., Oki, OPPO, Oracle,
Palo Alto Networks, Panasonic Europe, Pearson, Philips, Pioneer, Qualcomm, Red Hat, RELX,
ResMed, Ricoh, Roche, Rockwell Automation, Samsung, SAP, SAS, Schneider Electric, Sharp
Electronics, Siemens, Siemens Healthineers, Skillsoft, Sky CP, Sony, Sopra Steria, Swatch Group,
Technicolor, Texas Instruments, TikTok, Toshiba, TP Vision, UnitedHealth Group, Visa, Vivo, VMware,
Waymo, Workday, Xerox, Xiaomi, Zoom.

National Trade Associations

Austria: 100

Belgium: AGORIA

Croatia: Croatian

Chamber of Economy
Cyprus: CITEA

Czech Republic: AAVIT
Denmark: DI Digital, IT
BRANCHEN, Dansk Erhverv
Estonia: ITL

Finland: TIF

France: AFNUM, SECIMAVI,
numeum

Germany: bitkom, ZVEI
Greece: SEPE

Hungary: IVSZ

Ireland: Technology Ireland
Italy: Anitec-Assinform
Lithuania: Infobalt
Luxembourg: APSI
Moldova: ATIC
Netherlands: NLdigital, FIAR
Norway: Abelia

Poland: KIGEIT, PIIT, ZIPSEE
Portugal: AGEFE

Romania: ANIS

Slovakia: ITAS

Slovenia: ICT Association of
Slovenia at CCIS

Spain: Adigital, AMETIC
Sweden: TechSverige,
Teknikforetagen
Switzerland: SWICO
Turkey: Digital Turkey Platform,
ECID

Ukraine: IT Ukraine

United Kingdom: techUK



