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BRUSSELS, 11 April 2016 
 
Mr Ard Van der Steur  
Minister of Security and Justice   
Dutch Ministry of Security and Justice 
Turfmarkt 147 
2511 DP Den Haag – Netherlands  
 
RE: Future Adoption of the draft EU-US Privacy Shield Adequacy Decision (Article 31 Committee)  

Dear Minister Van der Steur,  

As the voice of the digital technology sector in Europe, DIGITALEUROPE has long supported the ambitions of the 
EU institutions to restore trust in transatlantic data flows. We welcome the publication of the draft EU-US Privacy 
Shield Adequacy Decision and strongly support its prompt adoption, which is essential to re-establishing a 
sustainable path for data transfers between the EU and the US.  

The EU and US are each other’s most important markets. The political, cultural and economic ties between these 
partners means that the transfer of personal data across the Atlantic is inevitable. A disruption in transatlantic 
data flows could reduce EU GDP by up to 1.3% and lead to a 6.7% drop in EU services exports to the US.1 At a time 
of continued economic recovery in Europe, such a negative economic shock must be avoided.  

The invalidation of the Safe Harbour framework by the Court of Justice of the EU (CJEU) created an unprecedented 
state of legal uncertainty for European and US businesses of all sizes, particularly SMEs, which made up 
approximately 60% of Safe Harbour certified companies. Beyond annulling the validity of transfers under this 
widely used legal instrument, this Judgement has caused regulators to cast doubt on the use of alternative 
transfer mechanisms such as Standard Contractual Clauses (SCCs) and Binding Corporate Rules (BCRs) in the EU-
US context calling into question the viability of all transatlantic data transfers. This legal uncertainty has to stop.  

We applaud the efforts of the European Commission to ensure that the new transfer tool is a solid mechanism 
that can withstand any test, including a possible Court challenge. We believe that the EU-US Privacy Shield 
achieves this goal and is an instrument that can reinstall much needed legal certainty. We encourage policy 
makers to review the recent legal study published by Hogan Lovells2, particularly Section 6.5 (See Annex), which 
sets out arguments as to why the Privacy Shield meets the criteria of the Schrems Decision3.  We also take note 
of the yearly review mechanism and suspension clause, as well as the reinforced and institutionalised 
collaboration between the EU and the US authorities. These will allow for any necessary adjustments in the future. 

The new framework is also more demanding on companies, placing strict rules for the onward transfer of data by 
requiring a contract for data sharing with any third party. Companies will also be required to respond to user 
complaints within 45 days. Such requirements go beyond the requirements found in the new General Data 
Protection Regulation (GDPR). While such obligations will be difficult for companies, DIGITALEUROPE members 
are ready to meet the compliance challenge. They are ready to do this not only because it is necessary from a legal 
point of view, but because it is good for data protection and strong data protection is critical to rebuilding 
transatlantic trust. 

                                                
1 European Centre for International Political Economy (ECIPE), “The Economic Importance of Getting Data Protection Right: Protecting Privacy, 
Transmitting Data, Moving Commerce”, March 2013 (Link). 
2 Hogan Lovells LLP, “Legal Analysis of the EU-U.S. Privacy Shield: An adequacy assessment by reference to the jurisprudence of the Court of the 
Justice of the European Union”, 31 March 2016 (Link). 
3 Case C-362/14 (Maximillian Schrems v Data Protection Commissioner) 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE
https://www.uschamber.com/sites/default/files/documents/files/020508_EconomicImportance_Final_Revised_lr.pdf
http://www.hoganlovells.com/files/Uploads/Documents/Privacy%20Shield%20Legal%20Analysis%20by%20Hogan%20Lovells%20(2016-03-31).pdf
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Data transfers are an essential part of our interconnected world and we need strong legal instruments that 
companies can confidently rely on to ensure that such transfers respect legal requirements and include the 
necessary safeguards to maintain a high level of protection of personal data. The legal instruments that European 
data protection regulators and decision makers have put in place, such as the SCCs, BCRs and now the Privacy 
Shield are in place to ensure this. Our members take compliance with these instruments very seriously and are 
deeply committed to abiding by the legal requirements that ensure a high level of data protection when 
transferring data across borders. 

However, after months of uncertainty, it is time to restore trust and legal certainty for citizens and for the 
thousands of European and American businesses, both large and small, that depend on transatlantic data 
transfers. We cannot build a successful Digital Single Market without allowing companies to scale up and reach 
global markets.  

DIGITALEUROPE thus urges all decision makers to ensure a swift adoption of the Privacy Shield and reaffirm the 
use of the alternative transfer mechanisms.  

Sincerely,  

 

John Higgins 
Director General 
DIGITALEUROPE 

 

CC:  

Mr Wolfgang Brandstetter, Federal Minister, Austrian Federal Ministry of Justice 

Mr Koen Geens, Minister of Justice, Belgian Ministry of Justice  

Ms Ekaterina Zaharieva, Minister of Justice, Bulgarian Ministry of Justice  

Mr Ante Šprlje, Minister of Justice, Croatian Ministry of Justice  

Mr Ionas Nicolaou, Minister of Justice and Public Order, Cypriot Ministry of Justice and Public Order 

JUDr. Robert Pelikán, Minister of Justice, Czech Ministry of Justice 

Mr Søren Pind, Minister of Justice, Danish Ministry of Justice 

Mr Urmas Reinsalu, Minister of Justice, Estonian Ministry of Justice  

Mr Jari Lindström, Minister of Justice and Employment, Finnish Ministry of Justice  

Mr Jean-Jacques Urvoas, Minister of Justice, French Ministry of Justice 

Dr Thomas de Maizière, Minister of Interior, German Federal Ministry of Interior 

Mr Nikos Paraskevopoulos, Minister of Justice, Hellenic Ministry of Justice, Transparency and Human Rights 

Dr László Trócsányi, Minister of Justice, Hungarian Ministry of Justice  

Mr Dara Murphy T.D., Minister for European Affairs and Data Protection, Department of the Taoiseach 
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Mr Andrea Orlando, Minister of Justice, Italian Ministry of Justice 

Mr Dzintars Rasnačs, Minister of Justice, Latvian Ministry of Justice 

Mr Juozas Bernatonis, Minister of Justice, Lithuanian Ministry of Justice 

Mr Félix Braz, Minister of Justice, Luxembourg Ministry of Justice 

Dr Owen Bonnici, Minister of Justice, Maltese Ministry of Justice, Culture and Local Government 

Mr Zbigniew Ziobro, Minister of Justice, Polish Ministry of Justice 

Ms Francisca Van Dunem, Minister of Justice, Portuguese Ministry of Justice 

Ms Raluca Alexandra Prună, Minister of Justice, Romanian Ministry of Justice 

JUDr. Tomáš Borec, Minister of Justice, Ministry of Justice of the Slovak Republic 

Mr Goran Klemenčič, Minister of Justice, Slovenian Ministry of Justice 

Mr Rafael Catalá, Minister of Justice, Spanish Ministry of Justice 

Mr Morgan Johansson, Minister of Justice, Swedish Ministry of Justice and Migration 

Baroness Neville-Rolfe, Under Secretary of State, United Kingdom Department for Culture, Media and Sport 

Ms Věra Jourová, Commissioner for Justice, Consumers and Gender Equality, European Commission 

Ms Tiina Astola, Director General, Directorate-General for Justice and Consumers, European Commission 
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ANNEX: 

Extracted from the Legal Analysis of  
the EU-US Privacy Shield, by Hogan Lovells.  

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

7 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

8 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

9 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

10 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

11 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE


 

 

 
DIGITALEUROPE  
14, Rue de la Science 1040 Brussels [Belgium] 
T. +32 (0) 2 609 53 10 F. +32 (0) 2 431 04 89 
www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE 
Transparency register member for the Commission: 64270747023-20 

12 

 

 

 

http://www.digitaleurope.org/
mailto:info@digitaleurope.org
https://twitter.com/DIGITALEUROPE

