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Concerns on the roles and responsibilities of Economic
Operators

Trilogue on the Compliance and Enforcement regulation COM(2017) 795

Brussels, 5 December 2018

In view of the upcoming Trilogue negotiations on the “Goods Package” DIGITALEUROPE urges the European
Commission and co-legislators to delete Article 4 in Chapter Il of the proposed Compliance and Enforcement
regulation COM(2017) 795 and to include in its place a provision to conduct a proper Impact Assessment in
due time.

DIGITALEUROPE has repeatedly expressed its concerns about the roles and responsibilities of Economic
Operators in Article 4, as it clearly overlaps with existing provisions of the overarching New Legislative
Framework (NLF), namely the so-called “reference provisions” in Annex |, chapter R1 (definitions) and R2
(obligations of Economic Operators) of Decision 768/2008/EC. This shortcoming of the original proposal may
be due to the fact that Chapter Il has not been thoroughly assessed in the Impact Assessment accompanying
the Goods Package proposal.

Recently discussed proposals for Article 4 blur the differences between Economic Operators by attributing
the same obligations and tasks to all of them regardless of their distinct roles in the supply chain. Adoption
of any such proposals will definitely be a step back compared to the well-functioning, existing NLF provisions
agreed in 2008 and the subsequent NLF alignment of 20 sectorial directives.

While DIGITALEUROPE welcomes the good work that has been done by the co-legislators to progress and
approve the package in time, we believe that the latest amendments on article 4 further aggravate the
problem and if approved would most lead to legal uncertainty and disruption in the Single Market for goods.

Furthermore, DIGITALEUROPE continues to question the urgent need for such substantial changes that risk
creating misalignment with the NLF through inclusion of Article 4 in the future regulation.

Following the objectives of better regulation and in order to swiftly adopt the long-awaited regulation
DIGITALEUROPE urges for deletion of Article 4 and conduct an Impact Assessment that will determine on
whether and how the roles, responsibilities and obligations of Economic Operators would have to be updated
for the evolved business environment with a view to take this into consideration in a future revision of the
NLF.
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ABOUT DIGITALEUROPE

DIGITALEUROPE represents the digital technology industry in Europe. Our members include some of the world's largest
IT, telecoms and consumer electronics companies and national associations from every part of Europe. DIGITALEUROPE
wants European businesses and citizens to benefit fully from digital technologies and for Europe to grow, attract and
sustain the world's best digital technology companies. DIGITALEUROPE ensures industry participation in the
development and implementation of EU policies.

DIGITALEUROPE’s members include in total over 35,000 ICT Companies in Europe represented by 66 Corporate
Members and 40 National Trade Associations from across Europe. Our website provides further information on our
recent news and activities: http://www.digitaleurope.org

DIGITALEUROPE MEMBERSHIP
Corporate Members

Adobe, Airbus, Amazon, AMD, Apple, Argelik, Bosch, Bose, Brother, Canon, Cisco, Dell, Dropbox, Epson, Ericsson, Fujitsu,
Google, Hewlett Packard Enterprise, Hitachi, HP Inc., Huawei, IBM, Intel, JVC Kenwood Group, Konica Minolta, Kyocera,
Lenovo, Lexmark, LG Electronics, Loewe, MasterCard, METRO, Microsoft, Mitsubishi Electric Europe, Motorola
Solutions, MSD Europe Inc., NEC, Nokia, Nvidia Ltd., Océ, Oki, Oracle, Palo Alto Networks, Panasonic Europe, Philips,
Pioneer, Qualcomm, Ricoh Europe PLC, Rockwell Automation, Samsung, SAP, SAS, Schneider Electric, Sharp Electronics,
Siemens, Sony, Swatch Group, Tata Consultancy Services, Technicolor, Texas Instruments, Toshiba, TP Vision, VMware,
Western Digital, Xerox, Zebra Technologies.

National Trade Associations

Austria: 100 Germany: BITKOM, ZVEI Slovakia: ITAS

Belarus: INFOPARK Greece: SEPE Slovenia: GZS

Belgium: AGORIA Hungary: 1VSZ Spain: AMETIC

Bulgaria: BAIT Ireland: TECHNOLOGY IRELAND Sweden: Foreningen
Croatia: Croatian Chamber of Italy: Anitec-Assinform Teknikforetagen i Sverige,
Economy Lithuania: INFOBALT IT&Telekomforetagen
Cyprus: CITEA Luxembourg: APSI Switzerland: SWICO
Denmark: DI Digital, IT-BRANCHEN Netherlands: Nederland ICT, FIAR Turkey: Digital Turkey Platform,
Estonia: ITL Norway: Abelia ECID

Finland: TIF Poland: KIGEIT, PIIT, ZIPSEE Ukraine: IT UKRAINE
France: AFNUM, Syntec Numérique, Portugal: AGEFE United Kingdom: techUK
Tech in France Romania: ANIS, APDETIC
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